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NOAA HYDROGRAPHI C SERVI CES | MPROVENMENT
[[ Page 116 STAT. 3078]]

Public Law 107-372
107t h Congress

An Act

To reauthorize the Hydrographic Services |nprovenent Act of 1998, and
for other purposes. <<NOTE: Dec. 19, 2002 - [H R 4883]>>

Be it enacted by the Senate and House of Representatives of the
United States of Anerica in Congress assenbl ed,
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Code.
262. Eligibility for veterans benefits and other rights,
privileges, imunities, and benefits under certain provisions
of | aw.
263. Medi cal and dental care.
264. Comm ssary privil eges.
265. Authority to use appropriated funds for transportati on and
rei mbursenent of certain itens.
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Subtitle F--Repeals and Conform ng Amendnents
271. Repeals.
272. Conform ng anendnents.
TITLE I'l1--VARI QUS FI SHERI ES CONSERVATI ON REAUTHORI ZATI ONS
301. Short title.
302. Reaut horization and anmendnent of the Interjurisdictional
Fi sheries Act of 1986.
303. Reaut horization and anendnent of the Anadronous Fish
Conservation Act.
304. Reauthorization of the Atlantic Tunas Convention Act of 1975.
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TI TLE 1 V--M SCELLANEQUS
401. Chesapeake Bay O fice.
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TI TLE 1 --NOAA <<NOTE: Hydrographic Services |nprovenent Act Anmendnents

of 2002. >>

HYDROGRAPHI C SERVI CES | MPROVEMENT

SEC. 101. SHORT TI TLE;, REFERENCES.

(a) <<NOTE: 33 USC 851 note.>> Short Title.--This title may be

cited as the " Hydrographic Services |nprovenent Act Anendnents of
2002" " .
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(b) References.--Except as ot herw se expressly provided, whenever in
this title an anmendnent or repeal is expressed in terns of an anendnent
to, or repeal of, a section or other provision, the reference shall be
considered to be nmade to a section or other provision of the
Hydr ogr aphi ¢ Services | nprovenent Act of 1998 (33 U . S.C. 892 et seq.).

SEC. 102. DEFI NI TI ONS.

Section 302 (33 U S.C. 892) is anended- -

(1) in paragraph (3) by inserting ", geospatial, or
geonagnetic'' after " “geodetic''; and

(2) in paragraph (4) by inserting " geospatial,
geonagnetic,'' after "~ geodetic,''.

SEC. 103. FUNCTI ONS OF ADM NI STRATOR

(a) Hydrographic Monitoring Systemns.--Section 303(b)(4) (33 U S. C
892a(b)(4)) is anended to read as foll ows:

[[ Page 116 STAT. 3080]]

" (4) shall, subject to the availability of appropriations,
design, install, maintain, and operate real-tinme hydrographic
noni toring systens to enhance navi gation safety and
efficiency."'"'.

(b) Conservation and Managenent of Coastal and Ocean Resources. - -
Section 303 (33 U S.C. 892a) is further anmended by adding at the end the
fol | ow ng:

" (c) Conservation and Managenent of Coastal and Ocean Resources. - -
Where appropriate and to the extent that it does not detract fromthe
pronotion of safe and efficient navigation, the Secretary may use
hydr ographi ¢ data and services to support the conservation and
managenent of coastal and ocean resources.'"'.

SEC. 104. QUALI TY ASSURANCE PROGRAM

(a) I'n General.--Section 304(b)(1) (33 U S.C. 892b(b)(1)) is anended
to read as foll ows:
(1) In general.--The Adm ni strator--

" (A) <<NOTE: Deadline.>> by not |ater than 2 years
after the date of enactnent of the Hydrographic Services
| mprovenent Act Anmendnents of 2002, shall, subject to
the availability of appropriations, devel op and
i npl ement a quality assurance programthat is equally
avail able to all applicants, under which the
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Adm ni strator may certify hydrographi c products that
satisfy the standards pronul gated by the Adm ni strator
under section 303(a)(3) of this Act;

" (B) may authorize the use of the enblem or any
trademark of the Adm nistration on a hydrographic
product certified under subparagraph (A); and
(O may charge a fee for such certification and

use.
SEC. 105. HYDROGRAPHI C SERVI CES REVI EW PANEL.

Section 305 (33 U.S.C. 892c) is anended to read as foll ows:
" SEC. 305. HYDROGRAPHI C SERVI CES REVI EW PANEL

"“(a) <<NOTE: Deadline.>> Establishnment.--No |later than 1 year
after the date of enactnent of the Hydrographic Services |Inprovenent Act
Anendnents of 2002, the Secretary shall establish the Hydrographic
Servi ces Revi ew Panel .

" (b) Duties.--

(1) In general.--The panel shall advise the Adm nistrator
on matters related to the responsibilities and authorities set
forth in section 303 of this Act and such other appropriate
matters as the Admnistrator refers to the panel for review and
advi ce.

""(2) Adm nistrative resources.--The Adm ni strator shal
make avail able to the panel such information, personnel, and
adm ni strative services and assistance as it may reasonably
require to carry out its duties.

"7 (c) Menbership.--
(1) In general.--

" (A The panel shall consist of 15 voting nenbers
who shall be appointed by the Adm nistrator. The
Director of the Joint Hydrographic Institute and no nore
than 2 enpl oyees of the National Cceanic and Atnospheric
Adm ni stration appointed by the Adm ni strator shal
serve as nonvoting nenbers of the panel. The voting
menbers of the panel shall be individuals who, by reason
of know edge, experience, or training, are especially
gualified in

[[ Page 116 STAT. 3081]]

one or nore of the disciplines and fields relating to
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hydr ographi ¢ surveying, tide, current geodetic and
geospati al neasurenent, marine transportation, port
adm ni stration, vessel pilotage, and coastal and fishery

management .

"7 (B) An individual nay not be appointed as a voting
menber of the panel if the individual is a full-tine
of ficer or enployee of the United States.

"7 (O Any voting nenmber of the pane

who i s an

applicant for, or beneficiary (as determ ned by the
Secretary) of, any assistance under this Act shal

di scl ose to the panel that relationship,

and may not

vote on any natter pertaining to that assistance.

" (2) Terms. --

""(A) The termof office of a voting nenber of the
panel shall be 4 years, except that of the original
appoi ntees, five shall be appointed for a termof 2
years, five shall be appointed for a termof 3 years,
and five shall be appointed for a termof 4 years, as
specified by the Adm nistrator at the tine of

appoi nt nent .

"7 (B) Any individual appointed to a partial or full
term may be reappointed for one additional full term A
voting nmenber may serve after the date of the expiration
of the termof office for which appointed until his or

her successor has taken office.

"7 (3) Nom nations.--At |east once each year,

the Secretary

shall publish a notice in the Federal Register soliciting

nom nati ons for nmenbership on the panel.
" (4) Chairman and vice chairman. - -

" (A) The panel shall select one voting nmenber to
serve as the Chai rman and anot her voting nenber to serve

as the Vice Chairman.

"7 (B) The Vice Chairnman shall act as Chairnman in the

absence or incapacity of the Chairnman.

"7 (d) Conpensation.--Voting nenbers of the panel shall--

"7 (1) receive conpensation at a rate established by the
Secretary, not to exceed the maxi numdaily rate payabl e under
section 5376 of title 5, United States Code, when actually
engaged in the performance of duties for such panel; and

" (2) be reinbursed for actual and reasonabl e expenses

incurred in the performance of such duti es.

" (e) Meetings.--The panel shall neet on a biannual

basi s and, at

any other tinme, at the call of the Chairman or upon the request of a

majority of the voting nenbers or of the Secretary.

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=107_cong_public_laws& docid=f:publ372.107 (6 of 35)6/24/2003 12:18:17 PM



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi 2dbname=107_cong_public_laws& docid=f:publ372.107

" (f) Powers.--The panel nay exercise such powers as are reasonably
necessary in order to carry out its duties under subsection (b)."'"'.

SEC. 106. AUTHORI ZATI ON OF APPROPRI ATI ONS.

Section 306 (33 U S.C. 892d) is anended to read as foll ows:

" SEC. 306. AUTHORI ZATI ON OF APPROPRI ATI ONS.

""There are authorized to be appropriated to the Adm nistrator the
fol | ow ng:

(1) To carry out nautical mapping and charting functions
under sections 303 and 304 of this Act, except for conducting
hydr ogr aphi ¢ surveys- -

" (A) $50, 000, 000 for
"7 (B) $55, 000, 000 for

fiscal
fiscal

2003;
2004;

year
year

[[ Page 116 STAT. 3082]]

(O $60, 000,000 for fiscal
(D) $65, 000,000 for fiscal year 2006;
" (E) $70, 000,000 for fiscal year 2007.
" (2) To contract for hydrographic surveys under section
303(b) (1), including the leasing or tinme chartering of vessels--

year 2005;
and

““(A) $40, 000, 000 for
“*(B) $42, 500, 000 for
> (C) $45, 000, 000 for
(D) $47, 500, 000 for
“*(E) $50, 000, 000 for

"7 (3) To operate hydrographic survey

fiscal
fiscal
fiscal
fiscal
fiscal

year
year
year
year
year

2003;
2004;
2005;
2006;
2007.

and

vessel s owned by the
United States and operated by the Adm nistration--

" (A $14,000,000 for fiscal year 2003;
"7 (B) $18,000,000 for fiscal year 2004; and
(O $21,000,000 for fiscal years 2005 through

2007.

" (4) To carry out geodetic functions under this title--

““(A) $27, 500, 000 for
*(B) $30, 000, 000 for
(0 $32, 500, 000 for
(D) $35, 000, 000 for
“*(E) $35, 500, 000 for

" (5) To carry out tide and current measurenent

under this title--
(A $25, 000, 000 for
T (B) $27,500, 000 for
(O $30, 000,000 for

fiscal
fiscal
fiscal
fiscal
fiscal

fiscal
fiscal
fiscal

year
year
year
year
year

year
year
year

2003;
2004;
2005;
2006;
2007.

and
functi ons
2003;

2004;
2005;
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(D) $32,500,000 for fiscal year 2006; and
" (E) $35, 000,000 for fiscal year 2007.
"7(6) To carry out activities authorized under this title
t hat enhance honel and security, including electronic navigation
charts, hydrographic surveys, real tine tide and current
measur enents, and geodetic functions, in addition to other
anounts authorized by this section, $20, 000, 000."".

TI TLE <<NOTE: National QOceanic and Atnospheric Adm nistration
Comm ssioned O ficer Corps Act of 2002.>> |1--NATI ONAL OCEANI C AND
ATMOSPHERI C ADM NI STRATI ON COVMM SSI ONED COFFI CER CORPS

SEC. 201. SHORT TITLE. <<NOTE: 33 USC 3001 note.>>

This title nay be cited as the "~ “National Cceanic and At nospheric
Adm ni stration Conmm ssioned Oficer Corps Act of 2002"'

Subtitle A--General Provisions
SEC. 211. COW SSI ONED OFFI CER CORPS. <<NOTE: 33 USC 3001.>>

There shall be in the National Cceanic and At nospheric
Adm ni stration a conm ssioned officer corps.

SEC. 212. DEFI NI TIONS. <<NOTE: 33 USC 3002.>>

(a) Applicability of Definitions in Title 10, United States Code. --
Except as provided in subsection (b), the definitions provided in
section 101 of title 10, United States Code, apply to the provisions of
this title.

[[ Page 116 STAT. 3083]]

(b) Additional Definitions.--In this title:

(1) Active duty.--The term “active duty'' nmeans full-tine
duty in the active service of a uniforned service.

(2) Gade.--The term  "grade'' nmeans a step or degree, in a
graduated scale of office or rank, that is established and
designated as a grade by |aw or regul ation.

(3) Oficer.--The term “officer'' neans an officer of the
comm ssi oned cor ps.

(4) Flag officer.--The term "flag officer'' neans an
officer serving in, or having the grade of, vice admral, rear
admral, or rear admral (lower half).

(5) Secretary.--The term  "Secretary'' neans the Secretary
of Commer ce.
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(6) Administration.--The term "~Adnministration'' neans the
Nat i onal Cceani ¢ and At nospheric Adm nistration.

SEC. 213. AUTHORI ZED NUMBER ON THE ACTI VE LI ST. <<NOTE: 33 USC 3003. >>

(a) Annual Strength on Active List.--The annual strength of the
conmi ssioned corps in officers on the lineal list of active duty
officers of the corps shall be prescribed by | aw

(b) Lineal List.--The Secretary shall maintain a list, known as the
““lineal list'', of officers on active duty. Oficers shall be carried
on the lineal list by grade and, within grade, by seniority in grade.

SEC. 214. STRENGIH AND DI STRI BUTI ON | N GRADE. <<NOTE: 33 USC 3004. >>

(a) Relative Rank; Proportion.--O the total authorized nunber of

officers on the lineal list of the conm ssioned corps, there are
aut hori zed nunbers in pernmanent grade, in relative rank with officers of
the Navy, in proportions as foll ows:

(1) 8 in the grade of captain.

(2) 14 in the grade of commander.

(3) 19 in the grade of I|ieutenant comrander.

(4) 23 in the grade of |ieutenant.

(5 18 in the grade of |ieutenant (junior grade).

(6) 18 in the grade of ensign.

(b) Conputation of Nunber in G ade.--

(1) I'n general.--Subject to paragraph (2), whenever a final
fraction occurs in conputing the authorized nunber of officers
in a grade, the nearest whol e nunber shall be taken, and if the
fraction is one-half the next higher whol e nunber shall be

t aken.
(2) Limtation on increase in total nunber.--The total
nunmber of officers on the lineal |ist authorized by |aw may not

be increased as the result of the conputations prescribed in
this section, and if necessary the nunber of officers in the
| onest grade shall be reduced accordingly.

(c) Preservation of Gade and Pay, Etc.--No officer may be reduced
in grade or pay or separated fromthe comm ssioned corps as the result
of a computation nmade to determ ne the authorized nunber of officers in
t he various grades.

(d) Filling of Vacancies; Additional Nunmbers.--Nothing in this
section nmay be construed as requiring the filling of any vacancy or as
prohi biting additional nunbers in any grade to conpensate for vacancies
exi sting in higher grades.

(e) Tenporary Increase in Nunbers.--The total nunber of officers
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aut horized by lawto be on the lineal list during a fiscal year may be
tenporarily exceeded so | ong as the average nunber

[[ Page 116 STAT. 3084]]

on that list during that fiscal year does not exceed the authorized
nunber .

SEC. 215. <<NOTE: 33 USC 3005.>> AUTHORI ZED NUMBER FOR FI SCAL YEARS 2003
THROUGH 2005.

There are authorized to be on the lineal |list of the conm ssioned
corps of the National OCceanic and Atnospheric Adm nistration--
(1) 270 officers for fiscal year 2003;
(2) 285 officers for fiscal year 2004; and
(3) 299 officers for fiscal year 2005.

Subtitle B--Appointnment and Pronotion of Oficers
SEC. 221. ORI G NAL APPO NTMENTS. <<NOTE: 33 USC 3021.>>

(a) In General.--

(1) Gades.--Oiginal appointnents may be made in the grades
of ensign, lieutenant (junior grade), and |ieutenant.

(2) Qualifications.--Under regul ations prescribed by the
Secretary, such an appoi ntnment nay be given only to a person
who- -

(A) neets the qualification requirenents specified
i n paragraphs (1) through (4) of section 532(a) of title
10, United States Code; and

(B) has such other special qualifications as the
Secretary may prescribe by reqgul ation.

(3) Exam nation.--A person nay be given such an appoi nt nent
only after passage of a nental and physical exam nation given in
accordance with regul ati ons prescribed by the Secretary.

(4) Revocation of comm ssion of officers found not
qualified.--The President may revoke the comm ssion of any
of fi cer appointed under this section during the officer's first
three years of service if the officer is found not qualified for
t he service. Any such revocation shall be made under regul ations
prescri bed by the President.

(b) Lineal List.--Each person appointed under this section shall be
placed on the lineal list in a position comensurate with that person's
age, education, and experience, in accordance with regul ati ons
prescri bed by the Secretary.
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(c) Service Credit Upon Oiginal Appointnment in G ade Above
Ensi gn. - -

(1) In general.--For the purposes of basic pay, a person
appoi nted under this section in the grade of |ieutenant shall be
credited as having, on the date of that appointnent, three years
of service, and a person appointed under this section in the
grade of lieutenant (junior grade) shall be credited as having,
as of the date of that appointnent, 1\1/2\ years of service.

(2) Higher credit under other law. --1f a person appointed
under this section is entitled to credit for the purpose of
basi ¢ pay under any ot her provision of |law that woul d exceed the
anmount of credit authorized by paragraph (1), that person shall
be credited with that anmpbunt of service in lieu of the credit
aut hori zed by paragraph (1).

[[ Page 116 STAT. 3085]]
SEC. 222. PERSONNEL BQARDS. <<NOTE: 33 USC 3022.>>

(a) Convening.--At |least once a year and at such other tines as the
Secretary determ nes necessary, the Secretary shall convene a personnel
board. A personnel board shall consist of not |less than five officers on
the lineal list in the permanent grade of comrander or above.

(b) Duties.--Each personnel board shall--

(1) recomend to the Secretary such changes in the |ineal
|ist as the board may determ ne; and

(2) make sel ections and recomendations to the Secretary and
Presi dent for the appoi ntnent, pronotion, separation,
continuation, and retirenent of officers as prescribed in this
subtitle and subtitle C

(c) Action on Recommendations Not Acceptable.--1n a case in which
any reconmendation by a board convened under subsection (a) is not
accepted by the Secretary or the President, the board shall make such
further recommendati ons as are acceptabl e.

SEC. 223. <<NOTE: 33 USC 3023.>> PROMOTI ON OF ENSI GNS TO GRADE OF
LI EUTENANT (JUNI OR GRADE) .

(a) In Ceneral.--An officer in the permanent grade of ensign shall
be pronoted to and appointed in the grade of |ieutenant (junior grade)
upon conpletion of three years of service. The authorized nunber of
officers in the grade of |ieutenant (junior grade) shall be tenporarily
I ncreased as necessary to authorize such appoi nt nent.

(b) Separation of Ensigns Found Not Fully Qualified.--1f an officer
I n the permanent grade of ensign is at any tinme found not fully
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qualified, the officer's comm ssion shall be revoked and the officer
shall be separated fromthe comm ssioned servi ce.

SEC. 224. <<NOTE: 33 USC 3024.>> PROMOTI ON BY SELECTI ON TO PERVANENT
GRADES ABOVE LI EUTENANT (JUNI OR GRADE) .

Pronmotion to fill vacancies in each pernmanent grade above the grade
of |lieutenant (junior grade) shall be nmade by selection fromthe next
| ower grade upon recommendati on of the personnel board.

SEC. 225. LENGTH OF SERVI CE FOR PROMOTI ON PURPCSES. <<NOTE: 33 USC
3025. >>

(a) General Rule.--Each officer shall be assuned to have, for
pronoti on purposes, at |east the sane |length of service as any ot her
of ficer below that officer on the lineal |ist.

(b) Exception.--Notw thstanding subsection (a), an officer who has
| ost nunbers shall be assunmed to have, for pronotion purposes, no
greater service than the officer next above such officer in such
officer's new position on the lineal |ist.

SEC. 226. <<NOTE: 33 USC 3026.>> APPO NTMENTS AND PROMOTI ONS TO
PERVANENT GRADES.

Appoi ntnments in and pronotions to all permanent grades shall be made
by the President, by and with the advice and consent of the Senate.

SEC. 227. <<NOTE: 33 USC 3027.>> CGENERAL QUALI FI CATI ON OF OFFI CERS FOR
PROMOTI ON TO HI GHER PERVANENT GRADE

No officer may be pronoted to a higher permanent grade on the active
list until the officer has passed a satisfactory nental and physi cal
exam nation in accordance with regul ati ons prescribed by the Secretary.

[[ Page 116 STAT. 3086]]

SEC. 228. POSI TIONS OF | MPORTANCE AND RESPONSI BI LI TY. <<NOTE: 33 USC
3028. >>

(a) Designation of Positions.--The Secretary may desi gnate positions
in the Adm nistration as being positions of inportance and
responsibility for which it is appropriate that officers of the
Admi nistration, if serving in those positions, serve in the grade of
vice admral, rear admral, or rear admral (lower half), as designated
by the Secretary for each position.

(b) Assignnment of Oficers to Designated Positions.--The Secretary
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may assign officers to positions designated under subsection (a).

(c) Director of NOAA Corps and Ofice of Marine and Aviation
Qperations.--The Secretary shall designhate one position under this
section as responsible for oversight of the vessel and aircraft fleets
and for the adm nistration of the comm ssioned officer corps. That
position shall be filled by an officer on the Iineal list serving in or
above the grade of rear admiral (lower half). For the specific purpose
of adm nistering the comm ssioned officer corps, that position shal
carry the title of Director of the National Cceanic and Atnospheric
Adm ni strati on Comm ssioned Oficer Corps. For the specific purpose of
adm nistering the vessel and aircraft fleets, that position shall carry
the title of Director of the Ofice of Marine and Aviati on Qperations.

(d) Gade.--

(1) Tenporary appointnent to grade designated for
position.--An officer assigned to a position under this section
whil e so serving has the grade designated for that position, if
appointed to that grade by the President, by and with the advice
and consent of the Senate.

(2) Reversion to permanent grade.--An officer who has served
in a grade above captain, upon term nation of the officer's
assignnent to the position for which that appoi ntnment was nade,
shall, unl ess appointed or assigned to another position for
whi ch a higher grade is designated, revert to the grade and
nunber the officer would have occupied but for serving in a
grade above that of captain. In such a case, the officer shal
be an extra nunber in that grade.

(e) Nunber of O ficers Appointed.--

(1) Overall limt.--The total nunber of officers serving on
active duty at any one tinme in the grade of rear admiral (I ower
hal f) or above may not exceed four.

(2) Limt by grade.--The nunber of officers serving on
active duty under appointnents under this section may not
exceed- -

(A) one in the grade of vice admral;
(B) two in the grade of rear admral; and
(C two in the grade of rear admral (lower half).

(f) Pay and Al l owances.--An officer appointed to a grade under this
section, while serving in that grade, shall have the pay and all owances
of the grade to whi ch appointed.

(g) Effect of Appointnent.--An appointnent of an officer under this
section- -

(1) does not vacate the pernmanent grade held by the officer;
and
(2) creates a vacancy on the active |ist.
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[[ Page 116 STAT. 3087]]

SEC. 229. <<NOTE: 33 USC 3029.>> TEMPORARY APPO NTMENTS AND PROMOTI ONS
GENERALLY.

(a) Ensign.--Tenporary appointnents in the grade of ensign nay be
made by the President alone. Each such tenporary appoi ntnment termn nates
at the close of the next regular session of the Congress unless the
Senate sooner gives its advice and consent to the appointnent.

(b) Lieutenant (Junior Gade).--Oficers in the pernmanent grade of
ensi gn may be tenporarily pronoted to and appointed in the grade of
| i eutenant (junior grade) by the President al one whenever vacancies
exi st in higher grades.

(c) Any One G ade.--Wen determned by the Secretary to be in the
best interest of the service, officers in any permanent grade may be
tenporarily pronoted one grade by the President alone. Any such
tenporary pronotion term nates upon the transfer of the officer to a new
assi gnnent .

SEC. 230. <<NOTE: 33 USC 3030.>> TEMPORARY APPO NTMENT OR ADVANCEMENT OF
COW SSI ONED OFFI CERS I N TI ME OF WAR OR NATI ONAL EMERGENCY.

(a) I'n General.--Oficers of the Adm nistration shall be subject in
| i ke manner and to the sanme extent as personnel of the Navy to all |aws
aut hori zi ng tenporary appoi nt nrent or advancenent of conm ssi oned
officers in time of war or national energency.

(b) <<NOTE: Applicability.>> Limtations.--Subsection (a) shall be
appl i ed subject to the following limtations:

(1) A conm ssioned officer in the service of a mlitary
departnent under section 251 may, upon the recommendati on of the
Secretary of the mlitary departnent concerned, be tenporarily
pronoted to a higher rank or grade.

(2) A conmi ssioned officer in the service of the
Adm ni stration may be tenporarily pronoted to fill vacancies in
ranks and grades caused by the transfer of comm ssioned officers
to the service and jurisdiction of a mlitary departnent under
section 251.

(3) Tenporary appointnments nay be nade in all grades to
whi ch original appointnments in the Adm nistration are
aut hori zed, except that the nunber of officers holding tenporary
appoi ntments may not exceed the nunber of officers transferred
to amlitary departnment under section 251.

SEC. 231. <<NOTE: 33 USC 3031.>> PAY AND ALLOMNCES; DATE OF ACCEPTANCE
OF PROVOTI ON
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(a) Acceptance and Date of Pronotion.--An officer of the
comm ssi oned corps who is pronoted to a higher grade--

(1) is deened for all purposes to have accepted the
pronoti on upon the date the pronotion is nade by the President,
unl ess the officer expressly declines the pronotion; and

(2) shall receive the pay and all owances of the higher grade
fromthat date unless the officer is entitled under another
provision of law to receive the pay and al |l owances of the higher
grade froman earlier date.

(b) GCath of O fice.--An officer who subscribed to the oath of office
requi red by section 3331 of title 5, United States Code, shall not be
required to renew such oath or to take a new oath upon pronotion to a
hi gher grade, if the service of the officer after the taking of such
oath is continuous.

[[ Page 116 STAT. 3088]]

SEC. 232. <<NOTE: 33 USC 3032.>> SERVICE CREDI T AS DECK OFFI CER OR
JUNI OR ENG NEER FOR PROMOTI ON PURPCSES.

For purposes of pronotion, there shall be counted in addition to
active comm ssioned service, service as deck officer or junior engineer.

SEC. 233. <<NOTE: 33 USC 3033.>> SUSPENSI ON DURI NG WAR OR EMERGENCY.

In time of energency declared by the President or by the Congress,
and in time of war, the President is authorized, in the President's
di scretion, to suspend the operation of all or any part of the
provi sions of |aw pertaining to pronotion of comm ssioned officers of
the Adm ni stration.

Subtitle G -Separation and Retirenment of Oficers
SEC. 241. <<NOTE: 33 USC 3041.>> | NVOLUNTARY RETI REMENT OR SEPARATI ON.

(a) Transfer of Oficers to Retired List; Separation From Service. --
As recomrended by a personnel board convened under section 222--
(1) an officer in the permanent grade of captain or
commander may be transferred to the retired list; and
(2) an officer in the permanent grade of |ieutenant
commander, |ieutenant, or l|ieutenant (junior grade) who is not
qualified for retirement nay be separated fromthe service.

(b) Conmputations.--In any fiscal year, the total nunber of officers
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sel ected for retirenent or separation under subsection (a) plus the
nunber of officers retired for age may not exceed the whol e nunber
nearest 4 percent of the total nunber of officers authorized to be on
the active list, except as otherw se provided by | aw.

(c) Effective Date of Retirenents and Separations.--A retirenent or
separati on under subsection (a) shall take effect on the first day of
the sixth nonth beginning after the date on which the Secretary approves
the retirement or separation, except that if the officer concerned
requests an earlier retirenment or separation date, the date shall be as
determ ned by the Secretary.

SEC. 242. SEPARATI ON PAY. <<NOTE: 33 USC 3042.>>

(a) Authorization of Paynent.--An officer who is separated under
section 241(a)(2) and who has conpleted nore than three years of
conti nuous active service imedi ately before that separation is entitled
to separation pay conputed under subsection (b) unless the Secretary
determ nes that the conditions under which the officer is separated do
not warrant paynent of that pay.
(b) Ampbunt of Separation Pay.--
(1) Six or nore years.--In the case of an officer who has
conpleted six or nore years of continuous active service
| mredi ately before that separation, the anount of separation pay
to be paid to the officer under this section is 10 percent of
t he product of--
(A) the years of active service creditable to the
of ficer; and
(B) 12 times the nonthly basic pay to which the
officer was entitled at the tinme of separation.

[[ Page 116 STAT. 3089]]

(2) Three to six years.--In the case of an officer who has
conpleted three or nore but fewer than six years of continuous
active service imedi ately before that separation, the anount of
separation pay to be paid to the officer under this section is
one- hal f of the anmount conputed under paragraph (1).

(c) <<NOTE: Applicability.>> Oher Conditions, Requirenents, and
Adm ni strative Provisions.--The provisions of subsections (f), (g), and
(h) of section 1174 of title 10, United States Code, shall apply to
separation pay under this section in the sane nmanner as such provi sions
apply to separation pay under that section.

SEC. 243. NMANDATORY RETI REMENT FOR ACGE. <<NOTE: 33 USC 3043. >>
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(a) Oficers Below G ade of Rear Admral (Lower Half).--Unl ess
retired or separated earlier, each officer on the lineal list of the
comm ssi oned corps who is serving in a grade bel ow the grade of rear
admral (lower half) shall be retired on the first day of the nonth
follow ng the nonth in which the officer becones 62 years of age.

(b) Flag Oficers.--Notw thstandi ng subsection (a), the President
may defer the retirenment of an officer serving in a position that
carries a grade above captain for such period as the President considers
advi sabl e, but such a defernent nay not extend beyond the first day of
the nonth followng the nonth in which the officer beconmes 64 years of
age.

SEC. 244. RETI REMENT FOR LENGIH OF SERVI CE. <<NOTE: 33 USC 3044.>>

An officer who has conpleted 20 years of service, of which at |east
10 years was service as a comm ssioned officer, may at any tinme
t hereafter, upon application by such officer and in the discretion of
the President, be placed on the retired |ist.

SEC. 245. COWPUTATI ON OF RETI RED PAY. <<NOTE: 33 USC 3045.>>

(a) Oficers First Becom ng Menbers Before Septenber 8, 1980.--Each
officer on the retired list who first becane a nenber of a uniforned
servi ce before Septenber 8, 1980, shall receive retired pay at the rate
determ ned by multi plying--

(1) the retired pay base determ ned under section 1406(g) of
title 10, United States Code; by

(2) 2\1/2\ percent of the nunber of years of service that
may be credited to the officer under section 1405 of such title
as if the officer's service were service as a nenber of the
Armed For ces.

The retired pay so conputed may not exceed 75 percent of the retired pay
base.
(b) Oficers First Becom ng Menbers on or After Septenber 8, 1980.--
Each officer on the retired list who first becane a nenber of a
uni formed service on or after Septenber 8, 1980, shall receive retired
pay at the rate determ ned by multiplying--
(1) the retired pay base determ ned under section 1407 of
title 10, United States Code; by
(2) the retired pay nultiplier determ ned under section 1409
of such title for the nunber of years of service that may be
credited to the officer under section 1405 of such title as if
the officer's service were service as a nenber of the Arned
For ces.
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(c) Treatnment of Full and Fractional Parts of Months in Conputing
Years of Service. --

[[ Page 116 STAT. 3090]]

(1) In general.--1n conputing the nunber of years of service
of an officer for the purposes of subsection (a)--

(A) each full nonth of service that is in addition
to the nunber of full years of service creditable to the
officer shall be credited as \1/12\ of a year; and

(B) any renmmining fractional part of a nonth shall
be di sregarded.

(2) Rounding.--Retired pay conputed under this section, if
not a nultiple of $1, shall be rounded to the next |ower
mul tiple of $1.

SEC. 246. RETI RED GRADE AND RETI RED PAY. <<NOTE: 33 USC 3046.>>

Each officer retired pursuant to |law shall be placed on the retired
list with the highest grade satisfactorily held by that officer while on
active duty including active duty pursuant to recall, under permanent or
tenporary appoi ntnment, and shall receive retired pay based on such
hi ghest grade, if--

(1) the officer's performance of duty in such highest grade
has been satisfactory, as determined by the Secretary of the
departnment or departnents under whose jurisdiction the officer
served; and

(2) unless retired for disability, the officer's length of
service in such highest grade is no less than that required by
the Secretary of officers retiring under permanent appoi ntnment
i n that grade.

SEC. 247. <<NOTE: 33 USC 3047.>> RETI RED RANK AND PAY HELD PURSUANT TO
OTHER LAWS UNAFFECTED.

Nothing in this subtitle shall prevent an officer from being placed
on the retired list wth the highest rank and with the highest retired
pay to which the officer is entitled under any other provision of |aw.

SEC. 248. <<NOTE: 33 USC 3048.>> CONTI NUATI ON ON ACTI VE DUTY; DEFERRAL
OF RETI REMENT.

The provisions of subchapter |V of chapter 36 of title 10, United

States Code, relating to continuation on active duty and deferral of
retirenment shall apply to comm ssioned officers of the Adm nistration.
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SEC. 249. RECALL TO ACTI VE DUTY. <<NOTE: 33 USC 3049.>>

The provisions of chapter 39 of title 10, United States Code,
relating to recall of retired officers to active duty, including the
limtations on such recalls, shall apply to comm ssioned officers of the
Adm ni strati on.

Subtitle D--Service of Oficers Wth the Mlitary Departnents

SEC. 251. <<NOTE: 33 USC 3061.>> COOPERATI ON W TH AND TRANSFER TO
M LI TARY DEPARTMENTS.

(a) Transfers of Resources and O ficers During National Energency.--
(1) Transfers authorized.--The President may, whenever in
the judgnent of the President a sufficient national energency
exists, transfer to the service and jurisdiction of a mlitary
departnent such vessels, equi pnent, stations, and officers of

[[ Page 116 STAT. 3091]]

the Adm nistration as the President considers to be in the best
i nterest of the country.

(2) Responsibility for funding of transferred resources and
officers.--After any such transfer all expenses connected
therewith shall be defrayed out of the appropriations for the
departnment to which the transfer is made.

(3) Return of transferred resources and officers.--Such
transferred vessels, equipnent, stations, and officers shall be
returned to the Adm nistration when the national energency
ceases, in the opinion of the President.

(4) Rule of construction.--Nothing in this section shall be
construed as transferring the Adm nistration or any of its
functions fromthe Departnent of Commerce except in tinme of
nati onal energency and to the extent provided in this section.

(b) Limtation on Transfer of Oficers.--This section does not
aut horize the transfer of an officer of the Admnistration to a mlitary
departnent if the accession or retention of that officer in that
mlitary department is otherw se not authorized by |aw.

(c) Status of Transferred Oficers.--An officer of the
Adm ni stration transferred under this section, shall, while under the
jurisdiction of a mlitary departnent, have proper mlitary status and
shall be subject to the |l aws, regul ations, and orders for the governnent
of the Arny, Navy, or Air Force, as the case may be, insofar as the sane
may be applicable to persons whose retention permanently in the mlitary
service of the United States is not contenpl ated by | aw.
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SEC. 252. <<NOTE: 33 USC 3062.>> RELATI VE RANK OF OFFI CERS WHEN SERVI NG
W TH ARMY, NAVY, OR AIR FORCE

When serving with the Arny, Navy, or Air Force, an officer of the
Adm nistration shall rank with and after officers of correspondi ng grade
in the Army, Navy, or Air Force of the sane length of service in grade.
Nothing in this subtitle shall be construed to affect or alter an
officer's rates of pay and all owances when not assigned to military
duty.

SEC. 253. <<NOTE: 33 USC 3063.>> RULES AND REGULATI ONS WHEN COOPERATI NG
W TH M LI TARY DEPARTMENTS.

(a) Joint Reqgulations.--The Secretary of Defense and the Secretary
of Commerce shall jointly prescribe regul ations--
(1) governing the duties to be perforned by the
Adm nistration in tinme of war; and
(2) providing for the cooperation of the Adm nistration with
the mlitary departnents in tinme of peace in preparation for its
duties in tinme of war.

(b) Approval.--Regul ati ons under subsection (a) shall not be
effective unl ess approved by each of those Secretaries.

(c) Communi cati ons. --Regul ati ons under subsection (a) nmay provide
procedures for making reports and conmuni cati ons between a mlitary
departnent and the Adm nistration.

Subtitle E--Ri ghts and Benefits

SEC. 261. <<NOTE: 33 USC 3071.>> APPLI CABI LI TY OF CERTAI N PROVI SI ONS OF
TI TLE 10, UNI TED STATES CODE.

(a) Provisions Made Applicable to the Corps.--The rules of |aw that
apply to the Arned Forces under the follow ng provisions
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of title 10, United States Code, as those provisions are in effect from
time to tinme, apply also to the comm ssioned officer corps of the
Adm ni strati on:
(1) Chapter 40, relating to | eave.
(2) Section 533(b), relating to constructive service.
(3) Section 716, relating to transfers between the arned
forces and to and from Nati onal Oceanic and At nospheric
Adm ni strati on.
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(4) Section 1035, relating to deposits of savings.

(5) Section 1036, relating to transportation and travel
al | onances for escorts for dependents of nenbers.

(6) Section 1052, relating to reinbursenent for adoption
expenses.

(7) Section 1174a, relating to special separation benefits
(except that benefits under subsection (b)(2)(B) of such section
are subject to the availability of appropriations for such
pur pose and are provided at the discretion of the Secretary of
Commer ce) .

(8) Chapter 61, relating to retirenent or separation for
physi cal disability.

(9) Chapter 69, relating to retired grade, except sections
1370, 1375, and 1376.

(10) Chapter 71, relating to conputation of retired pay.

(11) Chapter 73, relating to annuities based on retired or
retai ner pay.

(12) Subchapter Il of chapter 75, relating to death
benefi ts.

(13) Section 2634, relating to transportation of notor
vehi cl es for nmenbers on permanent change of station.

(14) Sections 2731 and 2735, relating to property | oss
i ncident to service.

(15) Section 2771, relating to final settlenent of accounts
of deceased nenbers.

(16) Such other provisions of subtitle A of that title as
may be adopted for applicability to the comm ssioned officer
corps of the National Cceanic and Atnospheric Adm nistration by
any ot her provision of |aw

(b) References.--The authority vested by title 10, United States
Code, in the " "military departnments'', "~ “the Secretary concerned' ', or
"“the Secretary of Defense'' with respect to the provisions of |aw
referred to in subsection (a) shall be exercised, with respect to the
comm ssi oned officer corps of the Admnnistration, by the Secretary of
Commerce or the Secretary's designee.

SEC. 262. <<NOTE: 33 USC 3072.>> ELIABILITY FOR VETERANS BENEFI TS AND
OTHER RI GHTS, PRI VI LEGES, | MMUNI TI ES, AND BENEFI TS UNDER
CERTAI N PROVI SI ONS OF LAW

(a) I'n General.--Active service of officers of the Adm nistration
shall be deened to be active mlitary service for the purposes of al
rights, privileges, imunities, and benefits under the foll ow ng:

(1) Laws administered by the Secretary of Veterans Affairs.
(2) The Soldiers' and Sailors' Civil Relief Act of 1940 (50
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App. U.S.C. 501 et seq.).
(3) Section 210 of the Social Security Act (42 U.S.C. 410),
as in effect before Septenber 1, 1950.

(b) Exercise of Authority.--In the admnistration of the [ aws and
regul ations referred to in subsection (a), wth respect to the
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Adm ni stration, the authority vested in the Secretary of Defense and the
Secretaries of the mlitary departnents and their respective departnents
shall be exercised by the Secretary of Commerce.

SEC. 263. MEDI CAL AND DENTAL CARE. <<NOTE: 33 USC 3073.>>

The Secretary may provide nedical and dental care, including care in
private facilities, for personnel of the Admnistration entitled to that
care by law or regul ation.

SEC. 264. COW SSARY PRI VI LEGES. <<NOTE: 33 USC 3074.>>

(a) Extension of Privilege.--Conm ssioned officers, ships' officers,
and nenbers of crews of vessels of the Admnistration shall be permtted
to purchase comm ssary and quartermaster supplies as far as avail abl e
fromthe Armed Forces at the prices charged officers and enlisted
menbers of the Arned Forces.

(b) Sales of Rations, Stores, Uniforns, and Rel ated Equi pnent.--The
Secretary may purchase ration supplies for nesses, stores, unifornmns,
accouternents, and rel ated equi pnent for sale aboard ship and shore
stations of the Administration to nenbers of the uniforned services and
to personnel assigned to such ships or shore stations. Sales shall be in
accordance with regul ati ons prescribed by the Secretary, and proceeds
therefromshall, as far as is practicable, fully reinburse the
appropriations charged without regard to fiscal year.

(c) Surviving Spouses' R ghts.--Rights extended to nenbers of the
uni formed services in this section are extended to their surviving
spouses and to such others as are designated by the Secretary concerned.

SEC. 265. <<NOTE: 33 USC 3075.>> AUTHORI TY TO USE APPROPRI ATED FUNDS FOR
TRANSPORTATI ON AND REI MBURSEMENT OF CERTAI N | TEMS.

(a) Transportation of Effects of Deceased Oficers.--1n the case of
an officer who dies on active duty, the Secretary may provide, from
appropriations nmade available to the Adm nistration, transportation
(i ncl udi ng packi ng, unpacking, crating, and uncrating) of personal and
househol d effects of that officer to the official residence of record of
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that officer. However, upon application by the dependents of such an
of ficer, such transportation may be provided to such other |ocation as
may be determ ned by the Secretary.

(b) Rei mbursenent for Supplies Furnished by Oficers to D stressed
and Shi pwrecked Persons. --Under regul ations prescribed by the Secretary,
appropriations nade available to the Adm nistration nay be used to
rei nmburse an officer for food, clothing, nedicines, and other supplies
furni shed by the officer--

(1) for the tenporary relief of distressed persons in renote
| ocalities; or

(2) to shipwecked persons who are tenporarily provided for
by the officer.

SEC. 266. <<NOTE: 33 USC 3076.>> PRESENTATI ON OF UNI TED STATES FLAG UPON
RETI REMENT.

(a) Presentation of Flag Upon Retirenent.--Upon the rel ease of a
commi ssi oned officer from active conm ssioned service for retirenent,
the Secretary shall present a United States flag to the officer.

(b) Multiple Presentations Not Authorized.--An officer is not
eligible for presentation of a flag under subsection (a) if the
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of ficer has previously been presented a flag under this section or any
ot her provision of law providing for the presentation of a United States
flag incident to release fromactive service for retirenent.

(c) No Cost to Recipient.--The presentation of a flag under this
section shall be at no cost to the recipient.

Subtitle F--Repeals and Conform ng Arendnents
SEC. 271. REPEALS.

The follow ng provisions of |aw are repeal ed:

(1) The Coast and Geodetic Survey Conm ssioned Oficers' Act
of 1948 (33 U S.C. 853a et seq.).

(2) Section 3 of the Act of August 10, 1956 (33 U. S.C
857a).

(3) Public Law 91-621 (33 U.S.C. 857-1 et seq.).

(4) Section 16 of the Act of May 22, 1917 (33 U S.C. 854,
855, 856, 857, and 858).

(5) Section 1 of the Act of July 22, 1947 (33 U.S.C. 874).

(6) Section 11 of the Act entitled " “An Act to increase the
efficiency of the comm ssioned and enlisted personnel of the
Arnmy, Navy, Marine Corps, Coast CGuard, Coast and Ceodetic
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Survey, and Public Health Service'', enacted May 18, 1920 (33
U S.C. 864).

(7) Section 636(a)(17) of the Foreign Assistance Act of 1961
(22 U.S.C 2396(a)(17)).

SEC. 272. CONFORM NG AMENDMENTS.

(a) Title 10, United States Code.--Section 1406(g) of title 10,
United States Code, is anmended by striking "~ “section 16 of the Coast and
Geodetic Survey Conm ssioned O ficers' Act of 1948 (33 U S.C. 8530)""
and inserting "~ section 305 of the National Cceanic and At nospheric
Adm ni stration Comm ssioned Oficers Act of 2002''.

(b) Public Law 104-106.--Section 566(c) of the National Defense
Aut hori zation Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat.
328; 10 U.S.C. 1293 note) is anended by striking " "the Coast and
Geodetic Survey Conm ssioned Oficers' Act of 1948 ' and inserting " the
Nat i onal Qceani c and At nospheric Adm nistration Conmm ssioned O ficer
Cor ps Act of 2002''.

TITLE I'11--VARI QUS <<NOTE: Fi sheries Conservation Act of 2002.>>
FI SHERI ES CONSERVATI ON REAUTHORI ZATI ONS

SEC. 301. SHORT TITLE. <<NOTE: 16 USC 757a note.>>

This title nmay be cited as the " "Fisheries Conservation Act of
2002' ' .

SEC. 302. REAUTHORI ZATI ON AND AMENDVENT OF THE | NTERJURI SDI CT1 ONAL
FI SHERI ES ACT OF 1986.

(a) Reauthorization.--Section 308 of the Interjurisdictional
Fi sheries Act of 1986 (16 U . S.C. 4107) is anended--
(1) by anendi ng subsection (a) to read as foll ows:

[[ Page 116 STAT. 3095]]

"“(a) Ceneral Appropriations.--There are authorized to be
appropriated to the Departnent of Commrerce for apportionnent to carry
out the purposes of this title--

"7 (1) $5,400,000 for each of fiscal years 2003 and 2004; and

"7 (2) $5,900,000 for each of fiscal years 2005 and 2006."'";
and

(2) in subsection (c) by striking ~~$700,000 for fiscal year
1997, and $750, 000 for each of the fiscal years 1998, 1999, and
2000'' and inserting " $850,000 for each of fiscal years 2003
and 2004, and $900, 000 for each of fiscal years 2005 and 2006''.
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(b) Purposes of the Interjurisdictional Fisheries Act of 1986. --
Section 302 of the Interjurisdictional Fisheries Act of 1986 (16 U. S. C
4101) is anmended by striking “and'' after the sem colon at the end of
paragraph (1), striking the period at the end of paragraph (2) and
inserting ; and'', and adding at the end the follow ng:

"7 (3) to pronpte and encourage research in preparation for
the i npl enentati on of the use of ecosystens and interspecies
approaches to the conservati on and nanagenent of
interjurisdictional fishery resources throughout their range.''.

SEC. 303. REAUTHORI ZATI ON AND AMENDVMVENT OF THE ANADROMOUS FI SH
CONSERVATI ON ACT.

(a) Reauthorization.--Section 4 of the Anadronous Fish Conservation
Act (16 U.S.C. 757d) is anended to read as foll ows:

"Tauthorization of appropriations

"Sec. 4. (a)(1) There are authorized to be appropriated to carry
out the purposes of this Act not to exceed the foll ow ng suns:
(A $4, 750,000 for each of fiscal years 2003 and 2004; and
" (B) $5,000,000 for each of fiscal years 2005 and 2006.

"7 (2) Suns appropriated under this subsection are authorized to
remai n avail able until expended.

""(b) Not nore than $625, 000 of the funds appropriated under this
section in any one fiscal year shall be obligated in any one State.'"'.

(b) Research on and Use of Ecosystens and | nterspeci es Approaches to
Conservati on and Managenent.--The first section of the Anadronous Fish
Conservation Act (16 U S.C. 757a) is anended in subsection (b) by
inserting " (1)'' after " (b)'', and by adding at the end the foll ow ng:

""(2) In carrying out responsibilities under this section, the
Secretary shall conduct, pronote, and encourage research in preparation
for the inplenentation of the use of ecosystens and interspecies
approaches to the conservati on and nmanagenent of anadronobus and G eat
Lakes fishery resources.''.

SEC. 304. REAUTHORI ZATI ON OF THE ATLANTI C TUNAS CONVENTI ON ACT OF 1975.

Section 10 of the Atlantic Tunas Convention Act of 1975 (16 U.S. C
971h) is anended to read as foll ows:

[[ Page 116 STAT. 3096]]

“Tauthorization of appropriations
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"Sec. 10. (a) In General.--There are authorized to be appropriated
to carry out this Act, including use for paynent of the United States
share of the joint expenses of the Comm ssion as provided in Article X
of the Convention, the follow ng suns:

""(1) For each of fiscal years 2003 and 2004, $5, 480, 000.
" (2) For each of fiscal years 2005 and 2006, $5, 495, 000.

" (b) Allocation.--O anmpbunts avail able under this section for each
fiscal year--

"7 (1) $150,000 are authorized for the advisory comrttee
est abl i shed under section 4 and the species working groups
establ i shed under section 4A; and

" (2) $4,240,000 are authorized for research activities
under this Act and the Act of Septenber 4, 1980 (16 U. S. C
971i)."'".

SEC. 305. REAUTHORI ZATI ON OF THE NORTHWEST ATLANTI C FI SHERI ES CONVENTI ON
ACT OF 1995.

Section 211 of the Northwest Atlantic Fisheries Convention Act of
1995 (16 U.S.C. 5610) is anmended by striking "~ 2001'' and inserting
T 2006' .

SEC. 306. EXTENSI ON OF DEADLI NE.

(a) Extension of Deadline.--The Oceans Act of 2000 (Public Law 106-
256) i s amended- -
(1) in section 3(i) <<NOTE: 33 USC 857-19 note.>> (114
Stat. 648) by striking "~ 30 days'' and inserting = 90 days'';
and
(2) in section 4(a) (114 Stat. 648; 33 U.S.C. 857-19 note)
by striking "~ 120 days'' and inserting 90 days''.

(b) Authorization of Appropriations.--Section 3(j) of such Act (114
Stat. 648) <<NOTE: 33 USC 857-19 note.>> 1is anmended by striking
" $6,000,000'' and inserting " $8, 500, 000" ".

(c) Technical Corrections.--Section 3(e) of such Act (114 Stat.
646) <<NOTE: 33 USC 857-19 note.>> is anended--
(1) in paragraph (1) by striking the colon in the third
sentence and inserting a period;
(2) by inserting imediately after such period the
fol |l ow ng:
"7 (2) Notice; Mnutes; Public Availability of Docunents.--
; and
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(3) by redesignating the subsequent paragraphs in order as
paragraphs (3) and (4), respectively.

TI TLE 1 V--M SCELLANEQUS

SEC. 401. CHESAPEAKE BAY OFFI CE

(a) Reauthorization of Ofice.--Section 307 of the National Cceanic
and At nospheric Adm nistration Authorization Act of 1992 (15 U.S.C.
1511d) is anended to read as foll ows:

" SEC. 307. CHESAPEAKE BAY OFFI CE.

" (a) Establishnent.--(1) The Secretary of Commerce shall establish,
within the National Oceanic and Atnospheric Adm nistration, an office to
be known as the Chesapeake Bay O fice (in this section referred to as
the "Ofice').

"7 (2) The Ofice shall be headed by a Director who shall be
appoi nted by the Secretary of Conmerce, in consultation with the
Chesapeake Executive Council. Any individual appointed as

[[ Page 116 STAT. 3097]]

Director shall have know edge and experience in research or resource
managenent efforts in the Chesapeake Bay.
"7 (3) The Director may appoi nt such additional personnel for the
O fice as the Director determ nes necessary to carry out this section.
" (b) Functions.--The Ofice, in consultation with the Chesapeake
Executive Council, shall--

(1) provide technical assistance to the Adm nistrator, to
ot her Federal departnents and agencies, and to State and | ocal
gover nnment agencies in--

" (A) assessing the processes that shape the
Chesapeake Bay system and affect its |living resources;
"7 (B) identifying technical and managenent
alternatives for the restoration and protection of
living resources and the habitats they depend upon; and
(O nonitoring the inplenmentation and
ef fecti veness of managenent pl ans;

"7 (2) develop and inplenent a strategy for the National
Oceani ¢ and Atnospheric Adm nistration that integrates the
sci ence, research, nonitoring, data collection, regulatory, and
managenent responsibilities of the Secretary of Commerce in such
a manner as to assist the cooperative, intergovernmnental
Chesapeake Bay Programto neet the commtnents of the Chesapeake
Bay Agreenent;
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"7 (3) coordinate the prograns and activities of the various
organi zations within the National Oceanic and At nospheric
Adm ni stration, the Chesapeake Bay Regi onal Sea G ant Prograns,
and t he Chesapeake Bay units of the National Estuarine Research
Reserve System i ncl udi ng--
" (A) programs and activities in--
(1) coastal and estuarine research,
noni tori ng, and assessnent;
“"(i1i) fisheries research and stock
assessnents;
" (iii) data nmanagenent;
" (iv) renote sensing;
" (v) coastal managenent;
““(vi) habitat conservation and restoration;
and
" (vii) atnospheric deposition; and
" (B) prograns and activities of the Cooperative
Oxford Laboratory of the National Ocean Service with
respect to--
" (i) noni ndi genous speci es;
" (ii) estuarine and mari ne species pathol ogy;
" (iii) human pathogens in estuarine and
marine environnments; and
" (iv) ecosystem health;
" (4) coordinate the activities of the National Cceanic and
At nospheric Adm nistration with the activities of the
Environnental Protection Agency and ot her Federal, State, and
| ocal agenci es;
"7 (5) establish an effective nmechani sm which shall ensure
t hat projects have undergone appropriate peer review and provide
ot her appropriate neans to determ ne that projects have
acceptable scientific and technical nerit for the purpose of
achi eving maxi mumutilization of available funds and resources
to benefit the Chesapeake Bay area,;

[[ Page 116 STAT. 3098]]

"7 (6) remain cognizant of ongoing research, nonitoring, and
managenent projects and assist in the dissem nation of the
results and findings of those projects; and

"7 (7) <<NOTE: Reports.>> submt a biennial report to the
Congress and the Secretary of Comrerce with respect to the
activities of the Ofice and on the progress nade in protecting
and restoring the living resources and habitat of the Chesapeake
Bay, which report shall include an action plan consisting of--

(A a list of reconmended research, nonitoring,
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and data collection activities necessary to continue
i npl ementation of the strategy described in paragraph
(2); and
"7 (B) proposals for--
(i) continuing any new National QOceanic and
At nospheric Adm nistration activities in the
Chesapeake Bay; and
""(1i) the integration of those activities
with the activities of the partners in the
Chesapeake Bay Programto neet the conmmtnents of
t he Chesapeake 2000 agreenent and subsequent
agreenments.

" (c) Chesapeake Bay Fishery and Habitat Restoration Snall Watershed
Grants Program - -

""(1) In general.--The Director of the Chesapeake Bay O fice
of the National Cceanic and Atnospheric Adm nistration (in this
section referred to as the "Director'), in cooperation with the
Chesapeake Executive Council, shall carry out a comrunity-based
fishery and habitat restoration small grants and technical
assi stance programin the Chesapeake Bay wat er shed.

" (2) Projects.--

" (A) Support.--The Director shall nake grants under
this subsection to pay the Federal share of the cost of
projects that are carried out by entities eligible under
paragraph (3) for the restoration of fisheries and
habitats in the Chesapeake Bay.

"7 (B) Federal share.--The Federal share under
subpar agraph (A) shall not exceed 75 percent.

" (C Types of projects.--Projects for which grants
may be nmade under this subsection include--

(i) the inmprovenent of fish passageways;

" (ii) the creation of natural or artificial
reefs or substrata for habitats;

" (iii) the restoration of wetland or sea
gr ass;

" (iv) the production of oysters for
restoration projects; and

" (v) the prevention, identification, and
control of noni ndi genous speci es.

""(3) Eligible entities.--The followng entities are
eligible to receive grants under this subsection:

" (A) The governnent of a political subdivision of a
State in the Chesapeake Bay watershed, and the
governnment of the District of Col unbia.

"7 (B) An organization in the Chesapeake Bay
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wat er shed (such as an educational institution or a
communi ty organi zation) - -

(i) that is described in section 501(c) of
the I nternal Revenue Code of 1986 and is exenpt
fromtaxation under section 501(a) of that Code;
and

[[Page 116 STAT. 3099] ]

“(ii) that will adm nister such grants in
coordination with a governnment referred to in
subpar agraph (A).

" (4) Additional requirenments.--The Director may prescribe
any additional requirenents, including procedures, that the
Director considers necessary to carry out the program under this
subsecti on.

"7 (d) Chesapeake Executive Council.--For purposes of this section,
" Chesapeake Executive Council' nmeans the representatives fromthe
Commonweal th of Virginia, the State of Maryl and, the Commonweal t h of
Pennsyl vani a, the Environnental Protection Agency, the District of
Col unbi a, and the Chesapeake Bay Conm ssion, who are signatories to the
Chesapeake Bay Agreenent, and any future signatories to that Agreenent.

" (e) Authorization of Appropriations.--There is authorized to be
appropriated to the Departnent of Commrerce for the Chesapeake Bay O fice
$6, 000, 000 for each of fiscal years 2002 through 2006."".

(b) Conform ng Arendnent.--Section 2 of the National Cceanic and
At nospheric Adm nistration Marine Fisheries Program Authorization Act
(Public Law 98-210; 97 Stat. 1409) is anended by striking subsection
(e).

(c) <<NOTE: 15 USC 1511d note.>> Miltiple Speci es Managenent
Strategy. --

(1) <<NOTE: Deadline.>> In general.--Not |ater than 180 days
after the date of enactnent of this Act, the Director of the
Chesapeake Bay O fice of the National Cceanic and At nospheric
Adm ni stration shall begin a 5-year study, in cooperation wth
the scientific community of the Chesapeake Bay, appropriate
State and interstate resource nanagenent entities, and
appropri ate Federal agencies--

(A) to determ ne and expand the understandi ng of the
role and response of living resources in the Chesapeake
Bay ecosystem and

(B) to develop a nultiple species managenent
strategy for the Chesapeake Bay.

(2) Required elenments of study.--1n order to inprove the
under st andi ng necessary for the devel opnent of the strategy
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under paragraph (1)(B), the study shall--

(A) determne the current status and trends of fish
and shellfish that live in the Chesapeake Bay and its
tributaries and are selected for study;

(B) eval uate and assess interactions anong the fish
and shellfish referred to in subparagraph (A) and ot her
living resources, with particular attention to the
I npact of changes within and anong trophic |evels; and

(C recomend managenent actions to optim ze the
return of a healthy and bal anced ecosystem for the
Chesapeake Bay.

SEC. 402. CONVEYANCE OF NOAA LABORATCRY | N TI BURON, CALI FORNI A.

(a) I'n General.--Except as provided in subsection (c), the Secretary
of Commerce shall convey to the Board of Trustees of the California
State University, by suitable instrument, in accordance with this
section, by as soon as practicable, but not later than 180 days after
the date of the enactnent of this Act, and w thout consideration, al
right, title, and interest of the United

[[ Page 116 STAT. 3100]]

States in the bal ance of the National Cceanic and At nospheric

Adm ni stration property known as the Ti buron Laboratory, located in

Ti buron, California, as described in Exhibit A of the notarized,
revocabl e |icense between the Adm nistration and Ronberg Ti buron Center
for Environnental Studies at San Francisco State University dated
Novenmber 5, 2001 (license nunmber O01ABF779-N)

(b) Conditions.--As a condition of any conveyance by the Secretary
under this section the Secretary shall require the foll ow ng:
(1) The property conveyed shall be adm nistered by the
Romberg Ti buron Center for Environnental Studies at San
Franci sco State University and used only for the follow ng
pur poses:

(A) To enhance estuarine scientific research and
estuary restoration activities within San Franci sco Bay.

(B) To admi ni ster and coordi nate nmanagenent
activities at the San Franci sco Bay National Estuarine
Research Reserve.

(C To conduct education and interpretation and
outreach activities to enhance public awareness and
appreci ation of estuary resources, and for other
pur poses.

(2) The Board shall --
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(c)

St at es- -

(A) take title to the property as is;

(B) assune full responsibility for all facility
mai nt enance and repair, security, fire prevention,
utilities, signs, and grounds nai ntenance;

(C allowthe Secretary to have all necessary
i ngress and egress over the property of the Board to
access Departnent of Commerce buil ding and rel ated
facilities, equipnent, inprovenents, nodifications, and
alterations; and

(D) not erect or allowto be erected any structure
or structures or obstruction of whatever kind that w ||
interfere wwth the access to or operation of property
retained for the United States under subsection (c)(1),
unl ess prior witten consent has been provided by the
Secretary to the Board.

Retai ned Interests.--The Secretary shall retain for the United

(1) all right, title, and interest in and to the portion of
the property referred to in subsection (a) conprising Building
86, identified as Parcel C on Exhibit A of the license referred
to in subsection (a), including all facilities, equipnent,
fixtures, inprovenents, nodifications, or alterations nmade by
the Secretary;

(2) rights-of-way and easenents that are determ ned by the
Secretary to be reasonabl e and convenient to ensure al
necessary ingress, egress, utilities, drainage, and sewage
di sposal for the property retained under paragraph (1),

i ncl udi ng access to the existing boat |aunch ranp (or
equi val ent) and parking that is suitable to the Secretary;

(3) the exclusive right to install, maintain, repair,
repl ace, and renove its facilities, fixtures, and equi pnment on
the retained property, and to authorize other persons to take
any such action;

(4) the right to grade, condition, and install drai nage
facilities, and to seed soil on the retained property, if
necessary; and

[[ Page 116 STAT. 3101]]

(d)

(5) the right to renove all obstructions fromthe retained
property that nmay constitute a hindrance to the establishnment
and mai nt enance of the retained property.

Equi val ent Alternative. --
(1) In general.--At any tine, either the Secretary or the
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Board may request of each other to enter into negotiations
pursuant to which the Board may convey if appropriate to the
United States, in exchange for property conveyed by the United
St at es under subsection (a), another building that is equival ent
in function to the property retai ned under subsection (c) that

I s acceptable to the Secretary.

(2) Location.--Property conveyed by the Board under this
subsection is not required to be | ocated on the property
referred to in subsection (a).

(3) Costs.--1f the Secretary and the Board engage in a
property exchange under this subsection, all costs for repair,
renoval , and noving of facilities, equipnent, fixtures,
| nprovenents, nodifications, or alterations, including power,
control, and utilities, that are necessary for the exchange--

(A) shall be the responsibility of the Secretary, if
the action to seek an equivalent alternative was
requested by the Secretary in response to factors
unrelated to the activities of the Board or its
operatives in the operation of its facilities; or

(B) shall be the responsibility of the Board, if the
Secretary's request for an equivalent alternative was in
response to changes or nodifications nade by the Board
or its operatives that adversely affected the
Secretary's interest in the property retained under
subsection (c).

(e) Additional Conditions.--As conditions of any conveyance under
subsection (a)--
(1) the Secretary shall require that--
(A) the Board renediate, or have renediated, at its
sol e cost, all hazardous or toxic substance
contam nation found on the property conveyed under
subsection (a), whether known or unknown at the tinme of
t he conveyance or |ater discovered; and
(B) the Board of Trustees hold harnl ess the
Secretary for any and all costs, liabilities, or clains
by third parties that arise out of any hazardous or
toxi ¢ substance contam nation found on the property
conveyed under subsection (a) that are not directly
attributable to the installation, operation, or
mai nt enance of the Secretary's facilities, equipnent,
fixtures, inprovenents, nodifications, or alterations;
(2) the Secretary shall renediate, at the sole cost of the
United States, all hazardous or toxic substance contam nation on
the property retai ned under subsection (c) that is found to have
occurred as a direct result of the installation, operation, or
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mai nt enance of the Secretary's facilities, equipnent, fixtures,
| mprovenents, nodifications, or alterations; and
(3) if the Secretary decides to termnate future occupancy
and interest of the property retai ned under subsection (c), the
Secretary shall --
(A) provide witten notice to the Board at |east 60
days prior to the schedul ed date when the property wll
be vacat ed;

[[ Page 116 STAT. 3102]]

(B) renove facilities, equipnent, fixtures,
I nprovenents, nodifications, or alterations and restore
the property to as good a condition as existed at the
tinme the property was retai ned under subsection (c),
taking into account ordinary wear and tear and exposure
to natural elements or phenonena; or

(C surrender all facilities, equipnment, fixtures,
I nprovenents, nodifications, or alterations to the Board
inlieu of restoration, whereupon title shall vest in
the Board of Trustees, and whereby all obligations of
restoration under this subsection shall be waived, and
all interests retai ned under subsection (c) shall be
revoked.

(f) Reversionary Interest.--

(1) I'n general.--Al right, title, and interest in and to
all property and interests conveyed by the United States under
this section shall revert to the United States on the date on
whi ch the Board uses any of the property for any purpose ot her
t han the purposes described in subsection (b)(1).

(2) Adm nistration of reverted property.--Any property that
reverts to the United States under this subsection shall be
under the admnistrative jurisdiction of the Adm nistrator of
General Servi ces.

(3) Annual certification.--One year after the date of a
conveyance nade pursuant to subsection (a), and annually
thereafter, the Board shall certify to the Adm nistrator of
General Services or his or her designee that the Board and its
desi gnees are in conpliance with the conditions of conveyance
under subsections (b) and (e).

(g) Definitions.--In this section:
(1) Board.--The term  "Board'' neans the Board of Trustees
of the California State University.
(2) Center.--The term "Center'' means the Ronberg Ti buron
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Center for Environnental Studies at San Francisco State
Uni versity.

(3) Secretary.--The term  "Secretary'' neans the Secretary
of Commer ce.

SEC. 403. <<NOTE: 16 USC 916c¢ note.>> EMERGENCY ASSI STANCE FOR
SUBSI STENCE WHALE HUNTERS.

Not wi t hst andi ng any provision of |law, the use of a vessel to tow a
whal e taken in a traditional subsistence whale hunt permtted by Federal
| aw and conducted in waters off the coast of Alaska is authorized, if
such tow ng is perfornmed upon a request for energency assistance nade by
a subsi stence whal e hunting organi zation formally recogni zed by an
agency of the United States Governnent,

[[ Page 116 STAT. 3103]]

or made by a nenber of such an organi zation, to prevent the loss of a
whal e.

Approved Decenber 19, 2002.
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HOUSE REPORTS: No. 107-621 (Conm on Resources).

CONGRESSI ONAL RECORD, Vol . 148 (2002):
Nov. 14, considered and passed House.
Nov. 20, considered and passed Senat e.

WEEKLY COVPI LATI ON OF PRESI DENTI AL DOCUMENTS, Vol . 38 (2002):
Dec. 19, Presidential statenent.
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